width violations had been discovered by him.  Inexplicably,
the inspector concluded that because the roof bolts here had
been inserted before his discovery of the excess widths, it
was not therefore an acceptable mode of abatement.  Under
the circumstances I cannot conclude that the excess widths
created any hazard.

Under the circumstances, I also cannot conclude that
U.S. Steel was negligent or that the violation was the result
of "unwarrantable failure." It certainly was operating under
the reasonable belief that its four-roof-bolt pattern provided
adequate roof support even where the entry widths slightly
exceeded 16 feet.  Moreover, MSHA now appears to concede that
such a bolting pattern did indeed provide the necessary sup-
port.  The foregoing discussion points out one of the many
problems I have with this roof-control plan,  I believe that
clarification is needed with respect to exactly what is going
to be required of the operator where sloughage (which everyone
concedes is going to occur) causes these entries to exceed
16 feet.  The plan as it now exists unfortunately does not
deal with that problem.

With respect to the final series of charges in the order
at bar, I find that there are actually two possible violations
of this section of the roof-control plan.  The last paragraph
on the page containing drawing No. 4 states that the sum of
diagonals A and B (which, are the diagonals in the intersec-
tions) shall not exceed 56 feet.  That is an unconditional
requirement of t:he plan and no exceptions are set forth.  In
examining the relevant exhibits, I find as a matter of fact
that the sum of the diagonals in each and every cited inter-
section exceeds 56 feet.  Now, with respect to these measure-
ments, I observe that the notes of the inspector made at the
time he was underground differed in many cases from the mea-
surements on the corresponding exhibit submitted by MSHA.
However, in either case, regardless of which measurement you
take, the sum of the diagonals is in excess of 56 feet.  The
operator has not produced any affirmative evidence of its own
to contradict these measurements so I find for purposes of the
violations here, that the differences in the inspector's notes
are immaterial.  So again I must find that at least technical
violations of intersection widths have been proven as charged.

I observe, however, that the plan also specifies that if
either diagonal A or diagonal B exceeds 31 feet, then addi-
tional support consisting of posts or cribs may be provided
to abate that condition.  I find that in each of the cases
cited that, indeed, such additional support was provided
within the general vicinity of the intersection.  The
Government seeks to have me write into the roof-control plan
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